CTH U OCYIIECTBJIeHHE Mep o0miel W MHIWBUAYAILHOW TPO(UIAKTUKA MpaBOHAPY-
meHni B chepe TaMOXKEHHOTO Aena.

Brlmen3noxkeHHoe I103BOJISET CAENAaTh BEIBOIBL:

1. Tamoxennsle opransl Pecy6mmku benapych SBISFOTCS rocyaapCTBEHHBI-
MH OpraHaMH, Pealu3yIOMUMH T'OCyJAapCTBEHHYIO TaMOXKEHHYIO TMOIUTHUKY U OCY-
MIECTBISIOIUMH PYKOBOJCTBO TAMOXXEHHBIM JEJIOM, a TaKXe BBHIMOIHSAIOMUMH Tpa-
BOOXpaHUTEILHBIE (PYHKIINH.

2. IlpaBooxpaHUTENEHAS AESTENLHOCTh TAMOXEHHEIX OpPraHOB — OCHOBaHHAS
Ha 3aKOHE JeATelNbHOCTh M0 OXpaHe OOINeCTBEHHBIX OTHOINEHMH B cepe TaMoOXKeH-
HOTO Jela, 3allliTe MpaB W CBOOOJ TpaxaaH, IpeaylpexAeHHIO, IPECEIEHUI0, pac-
KpPBITHIO W paccleJOBaHWIO MPaBOHAPYLICHWH, OTHOCSIIUXCA K UX KOMIIETSHIIUH.
IIpaBooxpaHUTENbHAS AEATENHHOCTh TAMOXEHHBIX OPraHOB BKIIIOYAET aJMUHUCTpA-
THBHO-IIPOLIECCYAIbHYIO, YTOJIOBHO-IIPOIECCYaAlIbHYIO, OI€PaTUBHO-PO3BICKHYIO H
IpO(UIAKTHYECKYIO IeATeIbHOCTb.

VK 342.9:343.5
JI. B. Cuoopenko

AJIMUHUCTPATUBHAS U YTOJIOBHASI OTBETCTBEHHOCTD
3A HEYILTIATY TAMOXKEHHBIX ILTATEXKEH
B PECHYBJIUKE BEJIAPYChH, PECITYBJNKE KA3AXCTAH
U POCCHVICKOHM ®EJNEPATIINNA

OnHoli M3 MPUOPUTETHHIX 33/ad, CTOSIIMX IEepe] TAMOXKEHHBIMUA OpraHaMH,
ABIIETCS OOecleyeHne CTa0MILHON IONIOXKUTENbHOM JMHAMUKY ITOCTYILICHHUS TaMO-
KEHHBIX IaTexei B Oromxker. OfHAKO HeymlaTa HeZOOpPOCOBECTHRIMU JIUI[aMH Ta-
MOXXECHHAIX IIIaTeXKel MpensITCTBYET BBIIIOTHEHNIO TAMOXEHHBIMHA OpraHamMy JaHHOM
3ana4du. C nenpio NpeJoTBpalleHNs HeyIUIaThl TaMOXKEHHBIX IIIaTeXel Kak JIuiamu,
COBEPIIMBIIMMHU MpaBOHApYIIEHUE JHOO TMpecTyIIeHHe, TaK W APYTMMH JHMIaM{
YCTaHOBJICHA aMUHICTPAaTHBHAS U YTOJIOBHAs OTBETCTBEHHOCTD.

B cootBerctBun ¢ KomekcamMum 00 aIMHHUCTPAaTUBHBIX NPaBOHAPYIIEHUSIX
Pecrybmuku benapycs, Poccuiickoit ®enepaunn n Pecriybmixu Kaszaxcran 3a He-
yIUIaTy TaMOXXEHHBIX IIaTeXeidl IIpegyCMOTpPeHO aIMHUHHUCTPAaTHBHOE B3LICKAaHUE B
Buze mrpada. B Tabmune 1 paccmoTpum pasmep mrpada, HalaraeMoro Ha BUHOBHOE
JUIO 3a HEYIJIaTy TaMOXXE€HHBIX Iutarexedl B Pecrmyonumke Bemapych, PecmyOmuke
Kazaxcran u Poccuiickoit ®egepanun.

Anamu3 JaHHO# TaGNUIIBI TO3BONSIET CAENATh BEIBOX O TOM, 4TO B PecryOmuke
Benapycp ycranoBneHo 6oinee nmubepanbHOe HaKa3zaHHUE 3a HEYIUIATy TaMOXKEHHBIX
IaTeXxel 110 CpaBHEHUIO C IPYTUMHU paccMaTpUBaeMbIMH CTpaHaMU. Takke B Hamen
CTpaHe IpeIyCMOTpPEHA pa3IudHas Mepa OTBETCTBEHHOCTH 3a COBEpIICHHE IIpaBOHa-
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pYUIeHUs] YMBIIUIEHHO U 10 HeocTopoxHocTH. B Pecrmybnuke Kazaxcran ycraHosme-
Ha OJJMHAKOBAs OTBETCTBEHHOCTH M GU3NIECKHUX, NODKHOCTHBIX JIUI U UHIUBHY-
ATBHRIX MpeanpuHuMareseii. Cienyer Takke OTMETHTh, 9YTO pazMep mrpada B Pec-
myonuke benapycs n Pecnny6imke Kazaxcran ncauciasgeTcss B MPOIEHTaX OT HEYILIa-
YEHHOW CyMMEI IUIaTeXxa B oTiamuue oT Poccuiickoit Deaepanuu, IrAe yCTaHOBIECHA
rpaauna mrtpada. Kpome toro, B Poccuiickoii denepannm He mpemycMOTpeHa OT-
IelbHas Mepa OTBETCTBEHHOCTH IS MHAWBUIYaIbHBIX IPEeAIpUHAMATEICH.

3a yKJIoOHEHUe OT yIUIaThl TAMOXKEHHBIX ILIaTexeil B KpymHoM pa3mepe (B be-
napycu — 6osee 2000 6a3oBrIx BenuunH, B Poccuu — 6onee 500000 py6neit, B Kazax-
crae — 6onee 5000 MeCSYHBIX pacUETHBIX ITOKa3aTeseii) B pacCMaTpUBAEMBIX T'OCY-
JapcTBaX MPEAyCMOTPEHA YTOIOBHAS OTBETCTBEHHOCTD.

Tabnuna 1 — ATMHHHCTpPaTHBHAS OTBETCTBEHHOCTH

3a HeyIUIaTy TAMOXKEHHBIX I1arexeil B Pecmy6imke benapycs,
Pecnyb6anxe Kaszaxcran u Poccuiickoit @egepanun

Pasmep mrpada

BuHoBHOe

Poccuiickas
JIHIO Pecyoimmka beaapycs Pecry6simka Kazaxcran ®enepanust
®usnueckoe | *1i0 HeocTopokHOCTH — 15 |30 % or Heymiagennoii | or 500 mo 2500
JIUALI0 % OT HEYIUIAYEHHO! CyM- | CyMMBI ILIATEXKa pyOneit

MEI IUIaTeXa, HO HE MEHee
5/10 6a30B0if BETUNINHEL;
symeinuieHHO — 20 % ot
HEyIUIa4EHHOMI CyMMEI
IJIaTeXxa, HO HE MeEHee J
0a30BEIX BETHUHH

JomkHocT- | *rto HeocTopoxkHOCTH — OT | 30 % ot Heymiadennoli [ or 5000 1o
HOE 2 510 8 6a30BBIX BEIUYUH CYMMEI IUIaTeXa 10000 py6uneit
JIATI0 *yMBIILIEHHO — OT 20 10 60
a30BbIX BEJIMYMH

Opuguue- (20 % or HeyminaueHHOM | cyObekT Manoro wiu cped- | or 50000 go

CKOE CYMMEl IUlaTeXxa, HO He | Hero mnpeanpunuMmarens- | 300000 py6Gaeit
JIULIO Menee 10 GazoBeix Bemu- | ctBa — 40 % oT Heymia-
YUH YEHHOW CyMMBHI ILJIaTEXa,

CyOBEKT KpYNHOTO IMpe-
npuHuMarenserea — 50 %
OT HEYIUIAYE€HHON CyMMBEI
IJ1aTexa, Ho He MeHee 250
MECSYHBIX PAacUETHRIX II0-

KasaTelen
NapuBuny- |20 % or nHeymnadenHod | 30 % or HeyIulayeHHOM
aJIbHBIN CYMMEHI IUIaTeXa, HO HE | CyMMHI ILIaTeka -
IpeJUpUHU- | MeHee 2 6a30BhIX BEIMIUH
MaTelib

YronosHeIMH Kkopekcamu Pecrybmuxu benapych, Pecmy6nuku Kazaxcran u
Poccuiickoit @eneparuu Takxe MpeaycMOTPEHBl 00CTOATENHCTBA, OTATJAIOMKE YTo-
JIOBHYIO OTBETCTBEHHOCTH 34 YKIIOHEHWE OT YIUIATHl TAMOXEHHBIX IumaTexxeit. Tako-
BBIMHU SIBIISIIOTCS:

* B PecniyOnmke Benapych — coBepineHne mpecTyIieHus IIOBTOPHO 160 rpyn-
10# UL IO TIPeIBapUTENIEHOMY CTOBOPY;
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*B Pecnybnuke KazaxcraH — coBeplneHHe MpecTyIUIEHHS HEOXHOKPATHO,
JOJDKHOCTHBIM JIALIOM C MCIIOJb30BAaHMEM CBOETO CIy>KeOHOI0 MOJIoXKeHUs TU00 op-
TaHW30BaHHOM TPYNION WM MPECTYIHBIM coo0ImecTBOM (IIPEeCTYIMHON OpraHu3allu-
er);

* B Poccmiickoii @enepanuu — COBEpUICHUE MPECTYIUICHUS TPYIINONA JIHI 1O
IIpeABapATEIILHOMY CroBOpY JHO0 B oco60 kpymHOoM pasmepe (1500000 py6ieii).

B Tabmume 2 npeacraBieHsl MepEI YTOJIOBHON OTBETCTBEHHOCTH, YCTaHOBJICH-
HBIE 33 YKJIOHEHHE OT YIUIAThl TAMOXKEHHBIX TIATEXKEH.

Tabmuiia 2 — YroJioBHasi OTBETCTBEHHOCTD 32 YKJIOHEHHE OT YILIATHI
TaMO2KeHHBIX II1aTexeii B Pecny6anke benapycs, Pecmy6imke Kazaxeran
H Poccuiickoii ®enepanun

Poccuiickas
Pecry6amka benapyces | Pecmy6imka Kazaxeran ®
egepanust
Mepsl  oTBerT- | * mTpad; » mTpad B pasMepe oT | * mrpad B pazmepe
CTBEHHOCTH, * jmmenne mpaBa 3a- | 500 mo 700 mecsaunsx | ot 100 TBICAY 1O
IIpEeay CMOT- HUMATh OIpele/ieHHBIEe | pacdeTHRIX moka3are- | 300 Teicsu pyOneit
pEHHEIC 3a | JOIDKHOCTH; nei; WIN B pa3Mepe 3a-

YKIIOHCHHUC OT | ¢ JIMIOCHUC IIpaBa 3a- | *HCIIPABUTCIBHEIC pa- paGOTHOﬁ IIJIaTHI
YIIiaTel TaMO- | HAMATbCA OIIPCACIICH- OOTHI Ha CpOK 10 1 ro- | 1M HMHOro moxona

XKEHHBIX IUIa- | HOM AeATeIhHOCTHIO; na; OCYXJI€HHOTO 3a
Texeit *HCIIpaBUTENbHBIC pa- | *OrpaHU4YeHre CB0OOO- | lepuod oT 1 roma
OOTH Ha CPOK JI0 2 JIET; | ABI HA CPOK JO 2 JIET. II0 2 JIeT;
*apecT Ha Cpok 10 6 *00s3aTeNbHEIE  pa-
MECSIIICB; 60THI Ha CpPOK OT
*THIIIEHHE CBOOOIEI Ha 180 mo 240 4gacoB;
CpPOK J0 3 JIeT. *JIAIIIEHUE CBOOOIBI

Ha CPOK JI0 2 JIET.

Meprl  oTBeT- | *orpaHuucHUE CBOOO- | * mTpad B pa3sMmepe OT | * mTpad B pasMepe

CTBEHHOCTH 3a | JBI Ha CPOK 0 5 JIET; 700 mo 1000 mecsunbrx | or 100 TBHICSY 1O
YKIIOHEHHE OT | * JUIIeHNe CBOOORI Ha | pacCdeTHRIX TMoKa3zare- | 500 Twicsu pyOneit
yIUIaTHl TaMo- | CPOK J0 6 JerT. nei; WIM B pa3Mepe 3a-
XKEHHBIX TIUIa- * WCHpaBUTENbHBIC pa- | pabOTHOI  IUIATH
Texeit pH 60THL Ha cpoOK OT 1 ro- | WIM HMHOTO AOXOIa
Hamuyum  06- I1a 1o 2 JIeT; OCYKJIE€HHOTO 3a
CTOSATENBCTB, * OrpaHMYEHUEM CBO- | lepuod OT 1 roma
OTAMJarOIIX 60151 Ha cpok 110 3 1eT; | 1o 3 Jer;

YTOJIOBHYIO * INIIEHUE CBOOOIHI Ha | * IUINEHNE CBOOOIBI
OTBETCTBEH- CpOK 10 3 Jer. Ha CPOK JI0 5 JIEeT ¢
HOCTB JIWIIEHWeM  TpaBa

3aHUMAaTh OIpee-
JIEHHBIE MOJDKHOCTH
WIH 3aHUMAaThCI
OIpeNeICHHON es-
TEIBHOCTHIO Ha
CpPOK IO 3 JEeT WIH
€3 TaKOBOTI'0.

AHanmu3 TabauIel 2 MO3BOJISET CAENATh BRIBOJ O TOM, 4YTO B PecmyOnuke Ka-
3aXCTaH yCTaHOBJIEHO CaMO€ MSTKOe HaKa3aHHe 3a YKIIOHEHWE OT YIUIaThl TaMOXEH-
HBIX IUIaTeXel, a caMoe CypoBOe HaKa3zaHue 3a JaHHOE NIpecTyIUIeHHe MpeycMoTpe-
HO B Pecnyomuke benapyck. Kpome Toro, B Peciyonuke Kazaxcran u Poccuiickoit
®enepany IpH HAIAYAA OOCTOSATENHCTB, OTATYAIOMIUX OTBETCTBEHHOCTH, MOXET
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OBITH Ha3HAYEHO Haka3aHWe B BUIe wTpada, B orouure oT Pecrybnuku bemapych,
rie JaHHas Mepa OTBETCTBEHHOCTH He IpeaycMoTpeHa. OIHaKO clegyeT OTMETHTh,
YTO BUJBI IPUMEHSEMBIX YTOJIOBHEIX HaKa3aHUI CXOXH.

B 3akimodeHue cienyer OTMETUTh, YTO HA COBPEMEHHOM STalle CIOXKUIACh CH-
Tyanus, KoTopas TpeOyeT BHECEHUS N3MEHEHHH B AEHCTBYIOIIEE 3aKOHOJATEHLCTBO.
Tak, B ycnoBusix co3naHus EBpa3suiickoro SKOHOMUYECKOr0 COK03a, KOTOPHIN Mpexy-
CMaTpUBaeT Co3JaHue OOmero phIHKa, Iellecoo0pa3Ho YHH(PUIHUPOBATH OTBETCTBEH-
HOCTh 3a HEYIIaTy TaMOXEHHBIX MjaTexei. s 3Toro HeoOxogumo yHUGHULIHPO-
BaTh 0a3y Ha4YMCIIEHUS, HCXOIA U3 KOTOpoil OyneT onpenensTbes pasmep mrpada. B
JaCTHOCTH, I[eJIeco00pa3Ho HCUUCIATh CyMMy HiTpada B IpONEHTaX OT HeyIUIadeH-
HOI CyMMBI IUIaTexa, HO He MeHee ompeaeleHHoN cyMMbl. Takxke ciemyer mpexny-
CMOTpETh OTBETCTBEHHOCTb 3a HEYIUIAaTy TaMOXXEHHBIX IJIATeXeH, COBEPIICHHYIO
YMBIILIEHHO U 110 HEOCTOPOXKHOCTH.

YK 342.92

C. A. Cmapogoiim

IEJA AIMAHACTPATUBHON OTBETCTBEHHOCTH
3A IIPABOHAPYHIEHUSA ITPOTUB COBCTBEHHOCTH

IlepBBle TeopeTHUECKHE TPYIbl, MOCBAIMIEHHBIE HHCTUTYTY aIMUAHUCTPATUBHOMN
OTBETCTBEHHOCTH, Havau MOoABIATECA B 1950-1960-x romax. Cpeau HAX MOXHO BbI-
nenmuth pabothl cinegyromux ydeHwlx: J[.H. baxpaxa, U.A. T'anarana, A.E. JlyHega,
JL.JL. Tlomosa, B.I'. Pozendennaa, C.H. Casunkoro, A.B. Ceperuna, M.C. Crynenu-
kunoit, A.I1. llepruna, O.M. Sky6a u ap.

Heo6xoamumMo OTMETHTB, UTO B B HACTOSIIEe BpeMs H3yYEHHIO IIpobIeM aqMu-
HUCTPATHBHOW OTBETCTBEHHOCTH yHAENfeTCs OONbITOe BHHMaHHE IIPEICTABUTEIIMH
Hay9IHOH OOMECTBEHHOCTH, YTO BO MHOT'OM CBSI3aHO C IIOCTOSHHBIM YCIIOXXHEHHUEM H
pacmiupeHreM OOIEeCTBEeHHBIX OTHOIICHWM, HaXOIAIUXCS B cepe agMUHUCTPATHB-
HO-TIPABOBOT'O pETyIMpoBaHUA. bojiee TOro, MHCTUTYT aIMUHUCTPATUBHON OTBET-
CTBEHHOCTH SIBIIIETCS OCHOBHBIM CPEICTBOM NIPOTHUBOLCHCTBUS aIMUHUCTPATUBHOM
nenukTHOCTH. B aToit cBsizn A.C. JlyreHen cipaBeqIiBO OTMEYAET, YTO MPH MTOMOIITH
paccMaTpUBAaEMOT0 HHCTHTYTa OCYIIECTBISAETCS IOPHCIUKIIMOHHAS 3almuTa oOlme-
CTBEHHBIX OTHOIIECHHI OT aAMUHHUCTPATUBHBIX IIpaBOHAPYINEHUM, SBIAIOIIUXCS Ca-
MBIM PacIpOCTPaHEHHBIM BHIOM IIPOTHUBOINPABHBIX JESHUIA.

Bxian B pa3paboTKy u UcClIeIOBaHHE TCOPHH MHCTUTYTA aIMHAHHCTPATHBHOMN
OTBETCTBEHHOCTH BHEC/IM TaKHEe COBPEMEHHEIE OelIopyccKue yueHble-paBOBeIbl, Kak
I'"A. Bacunesnu, C.JI. Bacunesuu, J.A. TaBpunenxo, C.M. 3abenos,
N.B. Kozeneuxuit, A.H. Kpamuuk, A.B. Kpyrnos, JL.M. Psa6nes, A.A. IloctHukoBa,
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